When the EU and the US launched negotiations on the Transatlantic Trade and Investment Partnership (TTIP) in June 2013, civil society was invited to play 'a constructive and engaged part in defining the content' of this strategic deal. Interest in the TTIP has gone beyond its expected economic impact: the agreement has been seen by some as a way to strengthen the West's weakening grip on the world economy, and by others as a tool for big multinationals to secure unfair advantages at the expense of the rest of society. Civil society groups have come forward with various conditions, demands (including stopping the negotiations) and concrete proposals -in most cases to ensure that the TTIP represents their interests.
After the 1998 WTO talks in Seattle were blocked by widespread protests, public discussions on international trade amplified. Civil society 1 -representing a wide range of interests -has paid increasing attention to the new trade initiatives being projected to compensate for the lack of results from the WTO negotiations on the Doha Development Round.
Civil society's growing interest in trade issues also results from a gradual shift that has occurred in the scope of trade negotiations. Until recently, trade liberalisation simply meant removing certain customs tariffs that hampered trade in goods, and -even in this limited context -a number of items were de facto excluded from agreements.
Progress in technology has enormously increased the range of products that can be exchanged for a profit. Moreover, international trade in services, once very limited, has become a focal point in international trade negotiations. Foreign direct investments (which in the case of the EU were the remit of Member States until the entry into force of the Treaty of Lisbon) have also been increasingly included in international negotiations.
Civil society's interest in trade peaked during the European Parliament's discussions on, and subsequent rejection of, the Anti-Counterfeiting Trade Agreement (ACTA) in 2012. This paved the way for a more organised and structured reflection on secondary aspects of trade that were not originally included in the GATT or in first-generation free trade agreements (FTAs) -for example the inclusion of tariff concessions solely for trade in goods.
Recent EU trade agreements incorporate issues that were not included in traditional commercial treaties, such as cultural exceptions, the protection of intellectual property rights (IPRs), remedies and dispute settlement.
Because so many tariff barriers have been gradually removed, the focus of negotiations has been free to shift to regulatory issues. The work of trade negotiators has also become more difficult because of the impact that regulatory issues may have on internal legislation (e.g. on safety or 1 The term 'civil society' here refers to 'the wide array of non-governmental and not-forprofit organisations that have a presence in public life, expressing the interests and values of their members or others, based on ethical, cultural, political, scientific, religious or philanthropic considerations. Civil society organisations (CSOs), therefore, refer to a wide array of actors, including community groups, non-governmental organisations (NGOs), trade unions, indigenous groups, charitable organisations, faith-based organisations, professional associations, and foundations' (World Bank). and institutions discuss the new elements in trade agreements.
TTIP is seen by some as a way of strengthening the West's weakening grip on the world economy, and by others as a tool that big multinationals can use to secure unfair advantages at the expense of citizens and consumers.
consumer protection standards). The highly complex nature of these deals requires an advanced level of expertise in order to fully understand and evaluate the issues.
When the EU and the US formally launched negotiations on the Transatlantic Trade and Investment Partnership (TTIP) on 17 June 2013, the prospective agreement was presented as a joint undertaking of real strategic importance that would bring huge economic benefits, create jobs, shape an open and rules-based world, and help both parties to 'remain strong global players who set the standards for the 21st century'. European Commission President José Manuel Barroso called on civil society 'to play a constructive and engaged part in these negotiations'.
Since then, interest in the TTIP has gone well beyond its expected economic impact: it has been perceived either as a way to strengthen the West's weakening grip on the world economy or as a tool to secure unfair advantages for big multinationals at the expense of citizens and consumers. The TTIP has also been seen as a cornerstone of a new post-Doha-Round international trading system, in ways that are simultaneously positive and negative. It has therefore attracted the growing attention of interest groups which view the agreement under negotiation as a turning point in the EU's trade practices and as a threat to the system of rules and principles established in the acquis communautaire (the body of EU law).
Within the Union, various individuals, groups and Member States have expressed concerns about the implications of the TTIP for quality of life, employment, the environment, health, cultural identity, freedom, privacy and democratic rights. Some claims reflect general anxiety about globalisation, an unbalanced division of power between international corporations and the rest of society, or the assumed dominance of the US as a negotiator. This paper analyses the most common criticisms levelled at the TTIP by civil society, while also considering the explanations provided by the European Commission and other technical sources.
Transparency
One of the most prevalent concerns is the lack of transparency in TTIP negotiations.
One of the most prevalent concerns is the lack of transparency in the TTIP negotiations. This concern is not new. Even before the negotiations on the TTIP started, civil society organisations had expressed concerns about secrecy of trade negotiations undermining the democratic right of citizens to shape the policies that affect them. This was one of the main criticisms voiced during the negotiations on the Anti-Counterfeiting Trade Agreement (ACTA), which the European Parliament ultimately rejected. Since then, the Commission has considerably improved its communication on trade policy. 
The process of EU trade negotiations in a nutshell
Common commercial policy being the exclusive competence of the EU, negotiations on trade agreements are led by the European Commission based on the mandate given by the Council, and the result is approved by the European Parliament and the Council.
In the first stages of the general discussion about a potential trade agreement the Commission holds a public consultation. In the case of the TTIP this consultation has been carried out in several stages. The Commission has also set up a TTIP Advisory Group composed of experts who represent a broad range of interests, ranging from the environment, health, consumer and workers' rights organisations to various industry sectors.
Usually the Commission, together with the trade partner in question, holds a dialogue on the content and feasibility of the negotiations, known as a scoping exercise. In the case of the TTIP, this work was carried out at the meeting of the Transatlantic High Level Working Group on Jobs and Growth of 13 February 2013, led by Commissioner for Trade Karel De Gucht and US Trade Representative Ron Kirk.
The Commission then requests formal authorisation from the Council to open negotiations, known as 'negotiating directives', or a 'mandate' prepared by the Commission. This draft request is not made public, but it is shared with the European Parliament. Following internal discussions, the Council adopts the negotiating directives and authorises the Commission to negotiate on behalf of the EU.
The draft texts of the negotiations are not made public while the latter are under way, even when a chapter is 'closed', since the negotiations are not concluded until everything has been agreed. After each negotiation round and at other key points in the negotiations, the Commission informs the Council and the European Parliament and consults stakeholders. explains that trade partners worldwide tend to keep their positions secret, at least in part, because one aspect of the negotiating strategy necessary for achieving a better deal is not to reveal information on the other negotiating partner. The Commission document explains that transparency is ensured through direct and online contact with stakeholders. Such contact involves civil society dialogues in the form of public consultations (five since 2012), to which the Commission invites non-governmental organisations (e.g. Oxfam), consumer groups, industry associations and other interested parties. The Commission also produces assessments that evaluate economic, social and environmental sustainability of trade agreements.
The Commission has also argued that it supported the publication of the negotiation directives and repeatedly called on the Council to declassify them 9 . This has in fact happened: on 9 October 2014, the Council decided to make the mandate public 10 . . Although the outcome of negotiations is still not known, the authors of the study maintain that the TTIP may impact upon EU provisions on the environment and consumer safety and that it may have a negative effect on the EU's right to regulate. The study recommends 'that the European Parliament pay very close attention to the precise wording of provisions regarding the environment, food safety, and investments set out in the final text in order to ensure that both parties are able to maintain the environmental and consumer protection standards that they deem necessary and appropriate, as provided for in the European Commission's negotiating mandate'.
The sectors identified by the study are as follows:
The EU employs a thorough risk assessment process to determine which genetically modified organisms (GMOs) are allowed onto the EU market.
Regulators in the US assume that GMOs are 'substantially equivalent' to traditionally grown products.
Genetically modified organisms (GMOs) have already been the subject of one WTO dispute between the US and the EU. Whereas the EU applies the precautionary principle and a thorough risk assessment process in determining which GMOs are allowed onto the market, regulators in the US assume that GMOs are 'substantially equivalent' to their non-GMO counterparts and allow them onto the market without a separate regulatory regime. According to certain stakeholders, the TTIP may well pave the way for a substantial liberalisation of GMO products in the EU 12 .
Basic laws such as those that relate to GMOs or are there to protect human life and health, animal health and welfare, and environmental and consumer interests will not form part of the negotiations. Under EU rules, GMOs that have already been approved for use as food or animal feed or for sowing as crops can be sold in the EU. Applications for approval are assessed by the European Food Safety Authority (EFSA) and are then sent to Member States for their opinion. So far 52 GMOs have been authorised. Neither the safety assessment that EFSA carries out before any GMO is placed on the market nor the risk management procedure will be affected by the negotiations. The EU and the US already exchange information on policy, regulations and technical issues concerning GMOs. Cooperation of this sort helps minimise the effect on trade of our respective systems for approving GMOs. While the EU's legislation requires all chemicals on the European market to be registered, the US requires safety data to be submitted only in very specific circumstances.
The Commission has denied that the TTIP will lower standards for chemicals in the EU.
Chemical regulations differ significantly between the US and the EU. While the EU's REACH framework requires all chemicals on the European market to be registered with the European Chemicals Agency, including the submission of safety data, US legislation only requires the submission of safety data in very specific circumstances, and allows chemicals that were on the market prior to 1976 to remain on the market without any testing or registration requirement whatsoever. It is, however, possible that the TTIP will serve as an impetus for American legislators to strengthen their chemicals regulation regime in order to align it better with REACH, something which has been pushed in Congress by members of both major parties since at least 2005. NGOs look upon the TTIP platform on chemicals as too risky, since it may slow down 'progressive EU chemicals regulation implementation and, effectively, give the US a soft power of scrutiny over EU initiatives'
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. Regulatory cooperation with the US is regarded as dangerous because the US is known for its lower chemicals standards, which expose US citizens to serious health risks.
The Commission rejects these allegations and has explained its negotiating position on chemicals vis-à-vis the TTIP in a detailed paper 14 .
Consumers in Europe fear that the TTIP may result in chemically treated poultry being sold in the EU.
Poultry pathogen reduction treatments (PRTs) are chemicals used to sanitise poultry intended for human consumption. They are a controversial topic in EU-US trade, having already been at the source of bilateral and WTO dispute resolution processes. While both parties possess comprehensive regulations governing the production and processing of poultry, since 1997 the EU has allowed only water to be used to wash poultry carcasses for sale on the European market, whereas the US allows its processors to use a number of different PRTs -including chlorine dioxide. The EU has upheld its standards in the interests of food safety, consumer confidence and industry competitiveness 15 . NGOs claim that the TTIP may result in a new system which allows chemically treated poultry to be sold in Europe despite the fact that this system of bleaching may harm consumer health.
The Commission dismisses this allegation in its position papers.
According to some organisations, the TTIP may damage the EU's aviation emissions trading system. Aviation emissions are the source of an ongoing dispute between the US and the EU regarding the EU's emissions trading scheme (ETS), which was challenged by the US in 2011. The EU has recently offered a compromise solution, but the dispute is still awaiting settlement. The most important goal is the finalisation of a global, market-based instrument by the International Civil Aviation Organisation (ICAO) by 2016 to regulate travel originating or terminating in the EU, so as to ensure compliance with the EU's emissions trading system (ETS) requirements. The US does not have an 13 Chemical Watch (2013), NGO platform: the TTIP should not deal with chemicals. The Commission stresses that the overall environmental impact of the TTIP is likely to be modest. equivalent programme to regulate aviation emissions, even though this sector is among the fastest-growing sources of greenhouse gases. NGOs claim that if the issue is not solved as part of a plurilateral deal, it may be discussed and resolved within the framework of the TTIP talks (with a substantial relaxation of the EU rules or even the full repeal thereof) 16 . The Commission has not made statements on this issue, but has stressed that the overall environmental impact of the TTIP is likely to be modest, with only a very limited increase in global CO2 emissions, which should be largely offset by the benefits of increased trade in environmental goods and services.
Jobs and workers' rights
Job delocalisation and deteriorating labour standards are viewed as some of the risks.
According to the Commission, wages are projected to rise by some 0.5 %, and labour standards will not be lowered.
According to some commentators, the TTIP may also lead to a downgrading of any labour standards identified as 'barriers' to trade. This claim is based on the fact that the US has not ratified International Labour Organization (ILO) conventions on core labour standards such as collective bargaining, freedom of association and the right to organise. Businesses may attempt to use the TTIP as an opportunity to relocate production to places where wages and workers' rights are lowest, creating a 'race to the bottom' in order to reduce labour costs and increase corporate profits
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. A number of stakeholders have also expressed concerns that the TTIP might result in drastic job delocalisation.
A study by the Centre for Economic Policy Research (CEPR) produced for the Commission does not include figures on the TTIP's overall impact on job creation. It does, however, examine the potential impact on wages and on the redistribution of jobs among different sectors of the economy as sectors contract and expand as a result of the TTIP. Wages for both skilled and less skilled workers are projected to rise by around 0.5 %. Meanwhile, over the course of 10 years 0.7 % of the labour force is expected to move between sectors as a result of the TTIP. The Commission has pointed out, by way of comparison, that the average annual change in EU manufacturing employment between 2001 and 2007 was 2.1 %, and concluded that any movement of the labour force between sectors prompted by the TTIP ought therefore to be 'easily absorbed by these normal processes'. The Commission, of course, denies that the TTIP would lead to a lowering of the EU's labour standards, also pointing out that most of them have not been harmonised at EU level.
Agriculture:
The Commission expects to reap great benefits from the inclusion of agriculture in the TTIP talks, stating that 'opening up agricultural markets will be a two-way street with benefits for both the EU and the US. The US is interested in selling more of its agricultural 16 The Sierra Club (2013) According to some NGOs, trade harmonisation could undermine jobs in farming and alter rural lifestyles.
commodities, such as maize and soy. EU exports to the US are mostly higher value food products like spirits, wine, beer, and processed food (such as cheese, ham and chocolate). The EU has a clear interest in being able to sell more of the top quality foods it produces to the US without unnecessary tariff or non-tariff barriers' 18 .
According to some NGOs, trade harmonisation rules could entrench a massive industrial agriculture system, making it more difficult for small-scale, local and agro-ecological approaches to compete with large agro-business undertakings.
According to the Commission, US and EU negotiators are working to ensure that SMEs are in a position to take full advantage of the opportunities that an agreement would provide. The likely impact on agriculture is not, however, clearly mentioned in the papers published by the Commission.
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Impact assessment methodology Some critics contend that the impact assessment methodology used by the Commission's contractors is not entirely accurate.
The Commission has countered that the assessment of the TTIP's impact was based on the most up-to-date methodologies.
Two impact studies on the TTIP have been conducted for the Commission, one in 2009 by Ecorys and the other in 2013 by the CEPR. Ecorys produced calculations of the cost savings for firms in each sector that would be generated by either removing regulations or introducing mutually recognised regulations known as non-tariff measures (NTMs) on both sides of the Atlantic. The CEPR then used these results as input for a model to predict the broader economic effects of eliminating regulations, depending on the degree to which they were removed. The results of the two studies are consistent with each other.
However, some stakeholders contend that upon closer inspection the impact assessment methodology used by the Commission's contractors proves not to be entirely accurate
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. The study maintains that the cost of the NTMs to exporting firms was based on original data that were, to a large extent, unreliable. It also stresses that 'while the benefits of removing the NTMs for firms are taken into account, the potential costs to society of, for example, a lower level of food safety standards are not considered'. It concludes that the cost-benefit analysis systematically neglected the benefits of regulation to society as a whole.
According to the study, the model in most sectors, including, remarkably, the finance and insurance sectors, is based on a perfect competition scenario. 'Perfect competition' means that any gains in costs are passed on to customers, and most of the gains from the deal as projected in the model are assumed to be in this form. This is considered a very optimistic but rather unrealistic scenario. According to the Commission, the best and most up-to-date impact assessment methodologies were applied in the above-mentioned studies, and all precautions were taken to streamline the results of the studies for the Commission 20 .
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Investor-to-state dispute settlement
Many fear that the inclusion of investor-to-state dispute settlement (ISDS) in the TTIP will block countries' 'right to regulate'.
Investor-to-state-dispute settlement (ISDS) is an arbitration instrument that grants a foreign investor the right to challenge a foreign government in court, typically in an international private tribunal. Although ISDS is included in many of the 1 400 bilateral agreements negotiated by individual Member States, it did not form part of any EU accords until the entry into force of the Treaty of Lisbon.
Traditionally, the key aim of the ISDS mechanism has been to protect investors from arbitrary administrative decisions in countries with little legal certainty. As this description does not apply to the EU or the US, many experts contend that the measure serves only the interests of large business groups. The main concern is that investment protection rules may be abused with a view to blocking countries' 'right to regulate' in areas such as the environment, health and public services. The worry is that investors may contest these rules if they undermine their interests or profits, even if the rules have been adopted democratically. but also for the estimated profit from the investment over the duration of its originally planned lifetime 24 . Critics maintain that this is certainly an attractive prospect for investors and that it ties the hands of governments when it comes to adopting policies that could potentially be contested by investors.
According to the Commission, abuse of investor protection is more likely to occur if ISDS is not included in the agreement.
The possibility of the TTIP not containing provisions on ISDS has not been ruled out.
Initially, the Commission explicitly favoured the inclusion of ISDS in the TTIP. It argued that the potential risk of abuse of the mechanism stems from poorly defined rules and flaws in the functioning of international dispute settlement. The negotiated ISDS provisions in the TTIP would therefore prevent such abuses. The TTIP, as well as EU investment provisions that have already been negotiated (e.g. with Singapore and Canada), will serve to confirm 'as a standing principle' the parties' right to regulate and to pursue legitimate public policy objectives, such as social, environmental, security, and public health and safety objectives, and the promotion and protection of cultural diversity. The Commission has also promised that, through future investment agreements, it will prevent 'frivolous claims'
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.
Despite the Commission's reassurances, opposition to ISDS has grown. The governments of certain Member States have backed their representative civil society organisations 26, 27 . This has prompted the Commission to freeze negotiations on the issue and to organise a new consultation 28 . The threemonth online consultation, concluded on 17 July 2014, will help to assess attitudes in the EU towards ISDS and identify the main concerns that will be taken into consideration in the negotiations.
It is still possible that the TTIP will not contain provisions on ISDS.
Democratic rights
In the context of the TTIP, the question of democracy has been addressed from two angles: firstly, that of establishing whether the agreement's decision-making and negotiation processes are democratic, and secondly, that of identifying how the TTIP will affect democratic decision making in the EU and the US if the agreement is approved and implemented. The first concern has been expressed mainly with regard to the objectivity and quality of impact assessment, transparency and trade policy-making in the EU in general: The key issue being investigated by the Commission in the consultation was whether the EU's proposed approach to the TTIP could strike the right balance between protecting investors and safeguarding the EU's right and ability to regulate in the public interest. The Commission has stressed that negotiations on regulatory issues aim to cut red tape and streamline decision making on technical issues.
In fact, the question of democratic decision making once the agreement enters into effect underpins many aspects of the TTIP and is particularly acute in the context of ISDS (see section on ISDS) and regulatory issues. Various stakeholders are concerned about the 'streamlined procedure' envisaged to amend the sectoral annexes of TTIP or to add new ones through a simplified mechanism not entailing domestic ratification 31 . This is of particular concern to many agencies for two reasons, first because this simplified mechanism may affect such sensitive areas as food safety and environmental protection, and second, because the TTIP is likely to set a benchmark for future trade agreements.
Finally, trade unions have warned that democratic decision making in the workplace risks being undermined if the protection of workers is regarded as a trade barrier.
The Commission maintains that the TTIP will not automatically overrule, repeal or amend EU laws and regulations in order to liberalise trade, and that any changes to EU laws, rules or regulations that are proposed in order to liberalise trade would have to be approved by the EU's Member States in the Council and by the European Parliament. It also contends that during negotiations it is held to account by the Council and the directly elected European Parliament, which will approve or reject the agreement. The Commission's position on regulatory issues is that the provisions of the agreements will streamline decision making on technical issues and cut red tape that otherwise costs businesses time and money. 
Data privacy, the internet and intellectual property issues
In the EU the right to privacy is considered a fundamental right.
In the EU the right to privacy is considered a fundamental right and is enshrined in the Treaty of Lisbon (Article 16, TFEU), while the US Constitution does not contain any express right to privacy. According to civil society organisations, TTIP negotiations may therefore result in the undermining of a fundamental freedom. Concerns about how the US authorities handle data were highlighted during the debates on an EU agreement on the transfer of air passenger data to the US and Australia (the PNR agreement) and on the EU-US agreement on bank data transfer through the SWIFT system. These concerns were exacerbated by the spying scandal which arose as a result of the information disclosed by Edward Snowden in July 2013 and the subsequent media reports. The Commission denies that the TTIP will lower EU standards on privacy and data protection.
In the context of TTIP, rights groups fear the unbalanced power held by the information and communication technology lobby, for which trade in data is a profitable business. Some TTIP critics also allege that the agreement will weaken internet freedom, as it would allow the rejected Anti-Counterfeiting Trade Agreement (ACTA), in particular the rules on the liability of digital internet service providers, to enter 'through the back door'.
The Commission denies that the TTIP will lower EU standards on privacy and data protection and gives assurances that the controversial provisions of the ACTA will not be introduced into the TTIP. Even if data privacy is regulated differently in the EU and the US, the Commission argues, these issues are covered under other frameworks, such as the Safe Harbor The Safe Harbor Framework is based on a series of commitments that companies make in order to carry out trans-border data transmission to the US (with the exception of certain sectors, such as financial services).
that run parallel to the TTIP talks. Commissioner De Gucht has also confirmed that data protection is outside the scope of the TTIP 35 .
In its communication entitled 'How much does the TTIP have in common with ACTA?', the Commission made it clear that the agreement would not contain provisions on the enforcement of intellectual property rights 36 . It admitted that the allegations of linkages between the TTIP and the rejected agreement might be based on a leaked draft document that contained a reference to the liability of internet service providers in the context of electronic commerce. The reference was later dropped.
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Conclusions
